the foundation for these arguments, it is important to examine the progress of clinical legal education in Ireland and to pose some inherently complex questions.
II.
Clinical Quinn, who had studied law in the United States, sought to incorporate more practical elements into third level legal education in the preceding decades. 7
There has been for some time an element of opposition to and/or scepticism about the merits of teaching "practical law" in Irish law schools. 8 Given that law is an undergraduate subject and that graduates who wish to qualify as barristers and solicitors must complete a part-academic, part-professional training course administered by the professions before they are admitted to practice, some in the academy view any vocational instruction as beyond our collective remit. 9 That clinical legal education programmes have proliferated and thrived in other jurisdictions with similar frameworks for qualifying as lawyers has not diminished typically unspoken, yet undeniable, doubts about clinics in Ireland. 10 Moreover, the widespread diminution of law school autonomy, the absolute prioritisation of the doctoral degree But clinical offerings in law school curricula take place in a vastly different arena and in a context that is poles apart. For instance, one criminal law professor recounts how her experiment in bringing first year law students to court for the day has turned into an invaluable asset for her as a teacher. 27 She notes that students' emotions "range from excited to scared, bored to curious" and is invariably struck by the gulf between what they expect to happen and what actually happens in a courtroom. 28 Although they watch proceedings that involve some various serious crimes, they are also exposed to "the steadiness of the seemingly mundane" which "is an important revelation for some students." 29
These have included seeing a black teenager sentenced to spend two days in jail because he was apprehended when attempting to avoid paying a public transit fare, parents who were charged with felonies for falling behind in child support payments and a young mother facing a second-degree robbery charge for brushing against a security guard when trying to shoplift a VCR. 30 While the elements of both serious and relatively non-serious crimes that the students have learned from their reading and in classes are central in the disposition of these matters, witnessing the human element that plays an equally central role in the administration of justice adds another entire dimension to the learning experience. And clinical or practically-oriented instruction -whether or not it is the "live client" model -is the ideal vehicle for supplementing theory with reality.
Of course, upper level, well-resourced clinics have a unique capacity to engender disorienting moments that give law students serious pause for thought and reflection.
For example, one final year law student in a clinic, authorised to represent indigent clients under the applicable state rules, acted for a client in a domestic violence hearing and won a protective order for her client following a withering cross-examination. 31 As the student celebrated the outcome, her clinical supervisor questioned if she was clinic has provided such an opportunity in a way that traditional pedagogy simply cannot.
IV. Externship Clinics and Disorienting Moments for Galway Law Students
While disorienting moments occur frequently, and for obvious reasons, in "live client" clinics, they also transpire in externship or placement clinics. As one externship director notes: school. This combination of work experiences in an actual practice setting and guided reflection on those experiences in the seminar provides students with an ideal opportunity to explore the moral, ethical, and professional dilemmas that lawyers regularly encounter." 36
The fact that students are a significant step removed from an academic supervisor only heightens the extent to which they can grow as putative legal practitioners, and as people. professor may teach the subtleties of opening argument, the externship professor may have the students address the fairness of our criminal justice system from their experiential perspective." 43 The following excerpts from reflective essays written by Galway law students in recent years are proof positive of observations made both in the recent scholarship on externships and in Quigley's decades old article on the capacity of clinics to create disorienting moments. The thoughts -and indeed the all around thoughtfulnessexpressed here are from students who were engaged in placements within the broad public interest and social justice sphere.
"What really struck me about working in [the firm] was the moral challenge of the work I was doing. While it seems quite clichéd, working in criminal defence involves the constant balancing of justice and due process. While representing a person who has been convicted of multiple murders, for example, is quite morally challenging and often looked down on by the general public, it is a job that needs to be done all the same I our legal system is to ensure that every person who enters the system is given a fair trial and afforded all the rights that they are entitled to. The moral dilemma alluded to and played up in many television series and movies is real." 44
The student's points about the law and morality are fascinating. While there is a strong systemic justification for all accused persons to have a vigorous legal defence, in the "real world" it nonetheless presents an array of moral challenges that the student identifies here. It is never enough to read about it and achieve firsts in every exam. That is not sufficient to prepare any law student for life as a lawyer. The reality is that there are so many aspects of a case or in the trial process that are not mentioned in text books or stated by lecturers." 45
In short, the study of law and its practice are fundamentally different. The human element encountered in litigating cases of all types is often crucial to their resolution and cannot be sufficiently accounted for when reading case law at a distance. is often considered as a significant factor in determining the outcome of their particular case, as often, due to their own circumstances it would be unjust itself to severely punish them. In contrast, a classroom debate over how to deal with a young person, particularly one who has relapsed into crime on a few occasions and caused inconvenience to someone else will often produce a 'logical' result in the light of the crime and relevant legislation…Judges, however, often tend to look to the bigger picture, measuring the weight of the inconvenience concerned to the injured party and the circumstances which led the accused to act in a manner inconsistent with the law." 47
Again, that the administration of justice is ultimately a very human -warts and allenterprise is now manifest to this student. Moreover, he recognises that the tabloid headlines about "out of control judges" and "criminals going scot free" are misplaced in most instances. Compassion and discretion are the lifeblood of the system and, in reality, most men and women would prefer judges who strive to be truly just in executing their vital duties. The first lesson from this placement is that there remains a gulf between vulnerable people and lawyers. The second is more complex. Certainly, some lawyers are unscrupulous and that, sadly, will forever be true. But there can be two very different accounts of the same lawyer-client relationship. And sometimes, the truth is in the middle.
This is a very small sampling of literally hundreds of reflections shared by students in seminars and in essays over the decade that the clinical placement programme has been running in Galway. It is indicative of the reality that the vast majority of the deepest, most soul searching, intellectually and otherwise self aware and, frankly, profound comments offered by students have come from those who worked in an environment where the limits of the law and legal system and the struggles of so many men, women and children are laid bare every day.
This is not to say that the experiences, and related contemplation, of students who have worked in commercial or other fields are not valuable. They are. It is to say -or more accurately, to argue -that clinics are best when, in addition to aiding in the development of crucial practical skills, they "are intensely aware of the mission of lawyers in serving justice, and in representing the weak against the strong" and when, as a consequence, almost every moment can be a disorienting one. 49 V.
Conclusion: Final Thoughts and Further Questions
The benefits that have accrued to law students in Galway who have participated in an externship-based clinic are manifest. In addition to fulfilling the pedagogical goals of the programme -"learning by doing," intertwining theory with practice and heightening a collective consciousness of inequality and injustice chief among themgraduates who have taken the clinical module repeatedly indicate that their initial offers of employment stem in large part from having had practical experience of the law and legal system under the rubric of a structured, supervised, highly regarded programme of clinical legal education.
Correspondence and other informal contact with these employers suggest strongly that it is their cognisance of the fact that clinic students will have encountered far more where technology can minimise human interaction, reduce the need for as many lawyers, accelerate the rate at which the "wheels of justice" spin and engender new and perhaps unrealistic expectations from clients -or consumers as they might regard themselves in future -are disorienting moments of the sort outlined above as necessary?
The answer is yes. Although some disorienting moments may be different to what was envisaged when Fran Quigley wrote in 1995, they should forever remain at the heart of legal education. For instance, they can take place when a student is forced to grapple with technological innovations that lie beyond anything she has been exposed to before and are, to some extent, at variance with much of what she has learned in law school about substantive and procedural law. Moreover, they can occur where a legal dispute involves multiple jurisdictions and wholly different legal and broader cultural contexts in which some of the student's most fundamental assumptions about life and humanity may be turned upside down. Crucially, and contrary to what is argued trenchantly by some observers, the twin forces of technology and globalisation don't necessarily exacerbate the problems of the less well off; they have unique capacities to ameliorate them, too. It is now imperative that law students are introduced to and comprehend this brave new world.
In the end, the disorienting moment -where a student asks (or shrieks) "why?" and can't even attempt to answer without having to then question everything he has always presumed to be true -will always be indispensable to providing a worthy legal education. Those of us in the broad church that is the global clinical legal education movement should be ever mindful that we are driving the ideal vehicles to create such pivotal instants in ever-expanding ways and push ourselves and our students accordingly. As Quigley concludes, "[T]hese future policy-makers clearly deserve such enlightened instruction. A just society clearly demands it." 52
